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SALLUNTA NMPAB HA TOBAPHbIE 3HAKU B YCJTOBUAX KOHKYPEHLUWMN:
NMPOBJIEMbI U MEPCNEKTUBbI MEXXITOCYAAPCTBEHHON PEFTMCTPALIUA
B PAMKAX CHI'

AHHOTauusa. Cratbs nocBsLUjeHa KOMIMJIEKCHOMY aHain3y [paBOBbIX MEXaHU3MOB 3allyuUTbl
TOBapHbIX 3HAKOB KaK CPEACTB VHAVBYAYyann3auuy B yCII0BUSX COBPEMEHHON KOHKYPEHUUN U LndpOoBOL
TpaHchopmMmaLymn O6LLECTBEHHbLIX OTHOLLEHWI. PacCMOTPEHbl TEOPETUYECKME MoAX0oAbl K OrpeaeseHuo
TOBapPHOIro 3Haka, ero yHKUumM v Knaccugukayvs. BoisiieHbl npobieMbl rnpaBornpuMeHeHUs, CBS3aHHbIE C
He[0bPOCOBECTHOM KOHKYPEHUMEN N CXOACTBOM 00603Ha4YeHu 4o cTeneHun cmeLueHvsi. Ocoboe BHUMaHue
YOE/eHO CPaBHUTE/IbHOMY aHa/in3y HalWOHasIbHOW, MaaPpUACKON M PErvoHaslbHbIX CUCTEM PerucTpaLuum.
ObocHoBaHa HEObBXOAMMOCTb CO3[aHUs €AUHOIro opraHa perncTpaLmny TOBapHbIX 3HAKOB Ha MPOCTPaHCTBE
CHIC — Opranuzaymn uHTeNneKTyaabHou cobctBeHHoCcTn CoapyxxectBa Hesasucumbix [ocypapcTs.
lpennoxxeHbl napameTpbl ero QyHKLNOHUPOBAaHUSI.

KntoueBble cnoBa: TOBapHbIA 3HaK, UCKIKYUTE/IbHOE MpaBo, HE4OOPOCOBECTHAs KOHKYPEHLUMS,
peructpauus, Magpuackas cuctema, CHI, cpegctaa nHavusuayanmsaymu.
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PROTECTION OF TRADEMARK RIGHTS IN A COMPETITIVE ENVIRONMENT:
PROBLEMS AND PROSPECTS OF INTERSTATE REGISTRATION WITHIN THE CIS

Annotation. The article presents a comprehensive analysis of legal mechanisms for the protection of
trademarks as means of individualization in the context of modern competition and digital transformation of
social relations. Theoretical approaches to the definition of a trademark, its functions and classification are
examined. The study identifies law enforcement problems associated with unfair competition and similarity of
designations to the point of confusion. Special attention is paid to a comparative analysis of national, Madrid
and regional registration systems. The necessity of creating a unified trademark registration body within the
CIS — the Intellectual Property Organization of the Commonwealth of Independent States — is substantiated.
The parameters of its functioning are proposed.
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BesepneHue noeHTnduKaums ToBapa UM yenyrm Ha pbiHke [14].
CTpemuTenbHoe pasBuTE  SKOHOMMYECKOro JleranbHoe onpepeneHve, BbiBOAUMOE U3 CT. 1477
cekTopa 1 MoBCeMecTHast LMdpoBm3aLmst oblie- "paxkgaHckoro kopgekca PO [2], cBsi3biBaeT BO3HIK-
CTBEHHbIX OTHOLLEHUI aKTyannanpyloT Heobxomw- HOBEHWE NMpaBoBOW OXpaHbl C 06A3aTeNbHON rocy-
MOCTb CO3aaHNst 3PHEKTUBHBIX MEXaH13MoB 3aly-  AAPCTBEHHON perncTpaumei.
Tbl NPaB Ha CpeAcTBa MHAMBUAYyanM3auun, B NepByto AHanus yHKUMA TOBApHOrO 3HaKa (OTan4n-
oyepeb — Ha TOBapHble 3HaKN. KOHKYPEHLMs, C TEeNbHON, NAEHTUMUKALMOHHON, NHAMBUOYaNU3npy-
OOHOW CTOPOHBI, CTUMYMPYET MOBbILEHNE Kade- 'OLIEN, PEeKNamHOi) NokasbiBaeT MX TECHYIo B3au-
CTBa TOBApPOB 1 YCAYT, C APYrOf — MOPOXAAET He- MOCBA3b HE TOJLKO C NPaBOM, HO U C MapKETUHIOM
[IO6POCOBECTHbIE MPAKTUKM, BKIlOYasi HesakoHHoe W A43aiHoM. Buposoe pasHoo6pasne TOBapHbIX
MCMONb30BaHME UyKIx 0603HaueHNi. Kak cripasen- 3HakoB, 3akpenneHHoe B lNpukase MurakoHompas-
nmBo oTMevaeT C.C. POMaHOB, TOBapHblit 3HaK sis-  BUTUS Ne 482 (cnosecHble, 306pasnTenbHbie, 06b-
NISIeTC 0603HAYEHNEM, LIENBIO KOTOPOTO BbiCTynaeT —EMHbIE, 3BYKOBbIE, LIBETOBbIE, NO3MLNOHHbIE 1 Ap.),
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NMOCTOAHHO pacLUMpPSETCH, 4TO TpebyeT rnbkoro
NpaBOBOro perynmposaHus. MNpn aTom, kKak nogyep-
knBaeT A.M. '0gnH, KNOYEBLIM SABASETCS HE NPOCTO
co3gaHme O603Ha4vYeHus, a ero permcrpauus, no-
poxxgaroLas UckKniounTenbHoe npaso [14].

MpaBoBas oxpaHa ToBapHbIX 3HAKOB UMEET Bpe-
MeHHble (10 neT ¢ BO3MO>XHOCTbIO HEOrPaHNYEHHOIO
NPOoANeHns), TeppuTopuasbHble (GENCTBYET TOJIBKO
Ha TEpPPUTOPUM PErMCTPaLmn) U TOBapHbIe Npeaenbl
(Tonbko Ans ykasaHHbix Knaccos MKTY).

3aknouuTENBHBIN  aHaNN3  PEermcTPaLnNoOHHbIX
npoueayp nokasan, 4To Hapsay C HAUUOHaNbHOM Cu-
ctemon (PocnateHT) n Magpugckon cuctemon (130
CTPaH) CyLLEeCTBYIOT 3((eKTUBHbIE PErMoHasibHble
cuctemsbl: EUIPO (EC), OAPI, ARIPO, BOIP. OgHako
Ha npocTtpaHcTee CHI', HeCMOTPS Ha TECHbIE 9KOHO-
MUYECKMNE 1 NMONMUTUYECKNE CBA3U, CXOXECTb NpaBo-
BbIX CUCTEM M OTCYTCTBME 513bIKOBOIoO 6apbepa, eau-
HbIA PErMCTpaLmMOHHbI opraH oTCcyTCTBYeT. B xoae
NUCCNeqoBaHNS BbISB/IEHO, YTO OTEYECTBEHHbIE XO-
3AACTBYIOLLME CYOBEKTbI MpU pPerncrpaumn ToBap-
HbIX 3HAKOB N0 MaapuacKon cucteme CTankmsaroT-
CS C CEpPbE3HbIMU TPYAHOCTAMU: onata MOLUNHbI
TOJIbKO B LUBENLAPCKNX hpaHKax (baHKOBCKME orpa-
HUYEHUA) U NoJaya 3asiBKM Ha aHrIMNCKOM, paH-
Ly3CKOM MW/ MCMaHCKOM 513blKax (PYCCKUIA A3bIK He
npenycMmoTpeH). CoBpeMeHHasi reononnTu4eckas
cuTyauusi co3gaeT LOMOJSIHUTENbHbIE PUCKU perun-
CTpauun B €BPONENCKMX CTPaHax.

Ocobyto ocTpoTy Npobneme npugaet Hepobpo-
COBECTHas KOHKypeHuus. B cooTBeTcTBMM CO CT.
14.6 ®epepanbHoOro 3akoHa «O 3awWmTe KOHKYpPEH-
uum» [5] 3anpeLaeTcs KONMpoBaHne Unn nogpaxa-
HUe BHELLHeMY BUAYy ToBapa, yrnakoBKe, (vpMeHHO-
My CTWUSIO KOHKYypeHTa. Kak oTmedvaeT Awyk T.0.,
LUMPOKOE pacnpoCcTpaHeHne NoJly4nsio CXo4CcTBO A0
CTEMNEHN CMeLleHns, Korga noTpebutenb owmnboy-
HO MPUHMMAaEeT NPOAYKT OOHOrO MPOM3BOUTENS 3a
ToBap gpyroro [28]. MNpodeccop A.B. ®eokTnucTos
0B0CHOBAHHO YKa3bIBaEeT, YTO Takne 0O603HaYeHNs,
Oa>Ke nMes He3Ha4MTeNbHble OTANYNS, BOCMPUHMA-
IOTCA MNOKyNaTeNAMmN Kak TOXAECTBEHHbIE [26]. Mpu-
MEPOM 13 MPaKTUKK CIy>KaT Cnopbl O «COBETCKNX»
TOBapHbIX 3HaKax («AHTUl punnuH», «dpy>x6a», «SAH-
Tapb»), KOrga OAHO U3 MpPeanpusaTuii PermcTpupo-
Bano AaBHO UCMONb3yemMoe 0603HayeHve, nony4vas
UCKIIOYUTESIbHOE MPaBOo W 3anpeLas ero UCrosib-
3oBaHne gpyrum. Cygpl, Kak npasuio, npuaHasanm
Takue gencTensa HegobpPOCOBECTHON KOHKYPEHLMEN.
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