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NMPOBJIEMA KITACCU®UKALUN HEMATEPUAJIbHbIX OB BEKTOB
FPAXKOAHCKUX MPAB, HE OTHOCSLLINXCA K OB bEKTAM
UHTENJNIEKTYAJIbHON COBCTBEHHOCTU

AHHoTauus. CTaTbs MOCBSLEHa UCCe0BaHNI0 OPUANHECKOU Mpupogbl HeMaTepuaibHbIX 0ObEK-
TOB rpa)kfaHCKVX rpas, He rognagaroLymx rnog TPagnUMoHHbIe MPaBOBble KOHCTPYKUMN UHTEINEKTYalbHOM
COBCTBEHHOCTY U npaBa CO6CTBEHHOCTH. PaccMaTpyBaroTCsi OCHOBHbLIE MPU3HaKU M 0COBEHHOCTY Linghpo-
BbIX @aKTUBOB, MPeAiaraeTcsi UX Knaccupukauyms rno pasanmydHbIM KputepusM. Viccrenyetcss He06XoaMMOoCTb

¢hopmupoBaHsi 060CO6IEHHOMO MPaBOBOIr0 MHCTUTYTA /151 PErYINPOBaHNS faHHbIX 06 bEKTOB.
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THE PROBLEM OF CLASSIFYING INTANGIBLE OBJECTS OF CIVIL RIGHTS
THAT ARE NOT RELATED TO INTELLECTUAL PROPERTY OBJECTS

Annotation. This article is devoted to the study of the legal nature of intangible objects of civil rights
that do not fall under the traditional legal frameworks of intellectual property and property rights. It examines
the main characteristics and features of digital assets and proposes their classification based on various
criteria. The necessity of creating a distinct legal institution to regulate these objects is also explored.

Key words: digital assets, intangible objects, NFT tokens, cryptocurrency, domain names, legal

regulation, civil law, classification.

BBepeHue

CtpemuTenbHoe pas3sute UUMPOBbLIX TEXHO-
norni n rnobannsaums 9KOHOMUYECKNX MPOLECCOB
NPUBENN K BO3HUKHOBEHMIO HOBbIX (DOPM Hemartepu-
anbHbIX OOBEKTOB, KOTOPble TPeOYOT afeKkBaTHOro
npaBoBOro perynnpoBaHnss. COBpPEMEHHbIE TEH-
OEHUMM B NMPaBOBON cepe XxapaKTepuaytoTcsa 3Ha-
YATENBbHBIM POCTOM KONUYEeCTBa N pasHoobpasus
LUMpPOoBbIX HeMaTepuasbHbIX OOBLEKTOB, KOTOpPble
He nognapfalT Mnog PeryinpoBaHve MONOXEHW O
npaee cobcTBeHHOCTM (CT. 128 1 209 NpaxkgaHcKoro
kogekca Poccuiickon ®egepaunn, ganee — 'K PO) n
He OTHOCATCS K KaTeropun MHTENNEeKTyabHON Cob-
cTBeHHOCTHM (CcT. 1225 TK PO®).

HacTtoswaa ctaTes CTaBuUT Uenblo 0b6patutb
BHVMMAaHWE nccrnegoBartenen Ha Heo6XxoaMMOCTb pas-
paboTKn Hay4yHO OOOCHOBAHHOWM KnaccudurKkaummn
HeMaTepuanbHbIX OOBEKTOB, HE OTHOCSALLMXCS K WH-
TennekTyanbHon cobctBeHHoCcTU (aanee — HO) kak
OCHOBbI ANns hopMmpoBaHnsa apHEKTUBHONO NPaBo-
BOrO pPerympoBaHus.

MpusHaku HO

HO npegcTtaBnsoT coboli HOBYK KaTeropuio
OOBEKTOB MPaXKAaHCKMX MpaB, KOTopble obnagaroT
PSOOM YHUKASIbHbBIX XapaKTEPUCTUK, OTAINHAKOLMNX X
OT TPaAMLMOHHBIX MaTepuanbHbIX OOBEKTOB 1 Knac-
Ccu4eckunx HemaTepuanbHbix 6nar [1]. Mpexxae Bcero,
Takne 06bEeKTbl HE UMET hn3nNYeCcKon hopmMbl Unn
mMarepuasnbHas GopmMa He OTpaXkaeT UX 3HAYUMO-
CTn (KaK, Hanpumep, TEXHWYECKME YCIIOBUSA, KOTO-
pble NPencTaBastoT cobol JOKYMEHT, HO LIEHHOCTb
NPeacTaBnseT He caM OOKYMEHT, a npaso Mpume-
HSATb ero cogep’kaHne B npoussoncTse). OHM me-
0T MHOPMALMOHHYIO Npupody — MPencTaBnsioT
cobol 3anKCMPOBaHHYO MHGOPMaLMo, KOoTopas
ngeHTuuLmMpyeTcs, nepegaeTca M MCMNoSb3yeTcs
6narogapsi UMGPOBbIM TEXHONOMMAM. TexHonoru-
yeckas OOYCIIOBNEHHOCTb LMQPOBLIX Hemarepu-
aNbHbIX OOBEKTOB BbIPXKAETCH B X HEPA3PbIBHOM
CBA3M C TaKMMM MHHOBALMOHHBLIMU TEXHOJIOMUSAMMU,
Kak O6JI0K4enH, kpunTorpadusa u pacnpeneneHHble
perncTpbl. Kpome Toro, Kaxkablii Takol 06bekT xa-
PaKTEPU3YETCA YHUKASIbHOCTBIO U BO3MOXXHOCTbIO
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NOeHTNMUKaALMN C MOMOLLbIO TEXHUYECKUX CPEACTB,
YTO OCYLLUECTBASAETCH, HanpumMmep, 4epes unpposble
nognucy nnm xew-gyHkummn. Ocobyto posb urpaet
TaKxKe cneunduyeckuin nopsgoK pacrnopsi>KeHns
3TUMKN OBBbEKTaMU, KOTOPbIA MPOUCXOAUT B pamMKax
NHPOPMALMOHHBIX UM LMPOBLIX MaatgopM, YTO
OT/IMYAET LaHHble OOBEKTbI OT MPUBbIYHBLIX CMOCO-
6oB obopoTa matepuanbHbix 6nar. K HO mMoxxHO
oTHecTn KpuntoBantoTbl, NFT-TOKEHbl, AOMEHHble
UMeHa, YHMKaslbHble NpegMeTbl B OHMaMH-urpax u
UHbIE UN(PPOBbIE aKTVBbI, BOSHUKLUNE B pPe3ynbTaTe
LM poBm3aummn o0bLLECTBEHHBIX OTHOLLEHWI.

OGocHOoBaHNe Heo6xoAMMOCTU pa3padboTKu
knaccudukauum HO

B HacTosiLLee BpemMsi NpaBoOBOE perynnpoBaHne
HO cTtankuBaeTcs C CyLECTBEHHBIMU TPYLHOCTAMMU,
BbI3BaHHbIMW OTCYTCTBMEM OOLLENPUHATON Hay4HOMN
knaccudukauum 1 NpaBoBOro MHCTUTYTA, afeksaT-
HO OTpaXarwLlero nx OCOBeHHOCTU. DTN OOBLEKTHI
He MOryT OblTb OTHECEHbI HU K OOBbEKTaM MHTENEK-
TyanbHON COBCTBEHHOCTM, MOCKOJIbKY HE OTHECEHDI
K PO K pe3ynbTatam UHTENNEKTYyanbHON geatesb-
HOCTU WM MPUPaBHEHHbIM K HUM CpPeacTBaM WH-
AvBugyanm3aumm, HY K obbekTam COOCTBEHHOCTMU,
Tak Kak He obfagatoT mMatepuanbHol OpPMON, YTO
UCKJoYaT XapakKTepHoe AN npasBa COBCTBEHHOCTU
npasomMoyne BnageHns. OTCyTCTBUE HYETKOrO Hayu-
HOrO MOHUMaHMSA U CUCTEMATUIALNN TaKNX OOBEKTOB
BEOET K HEOOHO3HAYHOCTAM B IOPUONYECKON MpaK-
TVKe, CO3LAeT MpPaBOBYKD HEOMNPEAENEeHHOCTb LS
CyObEKTOB MPaBOOTHOLLEHUA U YCINOXHSAET NMpuMe-
HEeHVe HOPM rpaXkAaHCKOro 3akoHoAaTenbCTBa.

Knaccudmkaums HO Heobxoguma pgnsa dopmu-
pPOBaHUSA edvHON TEPMUHOSIOTMM N pa3rpaHnyeHns
NpaBOBOro peXkuma pasnyHbIX Kateropuii Ldpo-
BbIX akT1BOB [3]. OTO No3BONUT HAy4YHO 0BOCHOBATb
XapaKTepuUCTUKN, CBONCTBA U CNeUnUKY Kaxkaown
nogrpynnbl OOBHEKTOB, ONPEeAenUTb OCOBEHHOCTU
X BO3HWKHOBEHNWS, Nepexofa npas M oxpaHbl. Ha
NPaKTU4ECKOM YPOBHE CUCTEMaTtu3aums crnocoob-
CTBYET CO3[4aHUI0 Crneumnann3npoBaHHbIX 3aKOHOB
N HOPMaTUBHbIX aKTOB, paspaboTke 3hHEKTUBHbIX
MEXaHN3MOB 3alUMTbl MpaB, a TakXe MOBbILLIEHNIO
NPO3pPaYHOCT N MNPEACKA3YEMOCTN FPaXLgaHCKOro
obopoTta HO [4].

Kpome Toro, yuntbiBas MHoroobpasve n guHa-
MUYHOCTb UM(POBOro NPOCTPAaHCTBa, Knaccuduxka-
UUSi CIY>KUT MHCTPYMEHTOM afjanTauun 3akoHO4a-
TENbCTBA K HOBbIM peanvsm LudpOBOiA 3KOHOMUKN
N TexHosorm4yeckomy passutmio. OHa cnocobeTByeT
YCTPaHeHUo NpPobesioB 1 KONMMN3UIA B NMPaBOBOM pe-
ryJIMPOBaHNK, CHDKEHNIO PUCKOB 3/10ynoTpebneHnin
1 NOBbILLEHNIO YPOBHS [OBEPUS YHaCTHMKOB PbIHKA.

B wutore, knaccudukaumas HO Ha oToenbHble
rpynnbl MO Pasnn4YHbIM KPUTEPUSIM CTAHOBUTCS Cy-
LLIECTBEHHbIM YCJIOBMEM L1 KOMIIEKCHOI0 nogxopa
K X NPaBOBOMY PErySIMPOBAHWIO 1 YCMELLHOW NHTE-
rpauum B CUCTEMY MPaXKAaHCKOro npasa, YTo ABNs-
€TCs aKTyaslbHOW 3aaayelt Kak ans Teopuu, Tak 1 ois
NPaKTVKN B YCNOBMAX rnobanbHom Lmdposu3aumm.

Mpo6nembl npaBoBoro perynupoBanust HO

Mpobnembl npasosoro perynuposanns HO sB-
JIAOTCA CUCTEMHBIMA N MHOroacnekTHbiMu. [ep-
BOW Y OCHOBHOW TPYOHOCTbIO CY>XXWUT OTCYTCTBME
eOUHOro 1 nocnefoBaTefibHOrO nogxoga K pery-
JINPOBaHNIO JaHHbIX OOBEKTOB, TaK Kak pasfimyHble
Buabl HO cyliecTBytoT B yCIOBUSIX Pa3pPO3HEHHOIO
1 HEMOJIHOrO NPAaBOBOro Moss. ITO NOPOXKAAET 3Ha-
YNTENbHYIO MPaBOBYKD HeonpenesieHHoCTb, B pe-
3ynbTate 4ero cybbekTbl rpaxgaHckoro obopoTta
NCMbITbIBAIOT 3aTPYLHEHUA B peanusauum 1 3awmre
CBOWX Mpa., YTO HEraTUBHO CKa3bIBAETCS HA pas3Bu-
TN UMPOBLIX PbIHKOB U TexHonoruin. OTcyTcTBMe
4eTKO COPMYNMPOBAHHOIO MNPaBOBOro cTartyca
y 6onbwmHcTBa HO BemeT K CNOXXHOCTAM onpege-
JIEHHOCTW MNPaBOBbIX MOCNEACTBUIA COENOK C HUMU
N CHWXaEeT YPOBEHb OOBEPMUS y4aCTHUKOB obopoTa.
Bonee Toro, cneunduka ungpoBbIX aKTUBOB, NMEID-
LLMX TPaHCrPaHNYHBIN XapakKTep 1 CYLLECTBYIOLNX B
rno6anbHOM LM(pPOBOM MPOCTPaHCTBE, CTaBUT BO-
NpPoC 0 HEOBXOAMMOCTN COracoBaHHOCTM 1 FrapMo-
HU3auumM 3aKOHOAAaTENbCTBA PasfINyHbIX FOCYAapCTB
B 9TON cdepe.

CoBpeMeHHass NpakTika 1 HopmaTtuBHas 6as3a
no perynuposaHnto HO MHOrMX rocygapcTBax Haxo-
OsaTcs B ctagumn hopMmpoBaHus 1 TpebytoT coBep-
LeHCTBOBaHUSA. Poccus, B 4aCTHOCTW, NpeanpuHsana
Wwarv no Npu3HaHuio LMGPOBLIX NpaB Kak oTaesb-
HOrO BMOA MMYLLECTBEHHbIX MpaB, 3aKpenuB MX B
'K P®, npuHsaB denepanbHbiil 3akoH «O undpoBbIxX
hMHaHCOBbIX akTUBax, LM(POBOA BaNOTE U O BHE-
CEHNN U3MEHEHUIN B OTOEeNbHble 3aKOHOAAaTeSbHble
akTbl Poccuinickon ®epepauun» ot 31.07.2020 Ne
259-03, a TakxKe psg NHbIX HOPMATUBHbIX aKToB [5].
OpHako 3Tu Mepbl, HECMOTPS Ha 3HAYUMOCTb, MoKa
He oxBaTbiBalOT Bcex Buaos HO n He obecneynsatoT
KOMMJIEKCHOIO NpaBoBOro pPeryanpoBaHuns.

[Ona coBepLUeHCTBOBaHMSA MPaBOBOro pexuma
HO Heobxogmmo paspaboTaTb creuvann3upoBaH-
HbIl NPaBOBOW MHCTUTYT, KOTOPbIN BYAET y4MTbIBaTb
TEXHOMornyeckme ocobeHHocTn, obecne4vmBaTtb 6a-
JJAaHC WHTEPECOB co3faTesnieil, npasoobnapartenen
1 nofb3oBaTesNien, a TakXXe Cco3haBaTb MeXaHU3Mbl
a(pheKTUBHON 3amTbl 1 peanusauun npas. B oc-
HOBE Takoro MHCTUTYTa ONTUMAaNbHO UCMOMb30BaTb
npaBoBble KOHCTPYKLUMW WHCTUTYTa WHTENNEKTY-
anbHOW COBCTBEHHOCTM, B CBSI3W C TEM, YTO Takue
KOHCTPYKLMN Yy>Xe OTpaboTaHbl U B 3HAYUTENBHON
CTeneHn rapmMoHM3NpPOBaHbl Ans yanobcTea ux npu-
MEHEHUs1 B HanboJbLLEM KOJIMYECTBE rocyaapcTs [2].

Takum o06pa3oM, MocTpoeHne dHDHEKTUBHOM
cucTembl npasoBoro perynuposanHns HO Tpebyet
KOMIMJIEKCHOrO 1 CUCTEMHOrO NMopxopa, obbeanHs-
tOLLEro 3aKOHOAATENIbCTBO, TEXHONOMMYECKNE NHHO-
BaLMN 1 NPaKTUKN NPUMEHEHNS, YTO CTaHET YC/I0BU-
€M YCTONYMBOro passutus LUGPOBON 3KOHOMUKIA 1
rpaXkgaHckoro obopoTa B yCNoBUsiX rnobanmsauymn.

B kadecTBe npumepa npegnaraeTcsa K paccmo-
TpeHuto knaccudurkaumsa HO no o6opoTocnocobHo-
CTW:
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1) 0ObEKTbI, HE OrpaHNYEHHbIE B MPaXXAaHCKOM
obopoTe: OOMEHHbIE WMMEHa, KPUNTOBAsNKOTa, TEX-
HU4YeCKMe YCNoBus, MHoOpMaUns (He oxpaHaemas
3aKOHOM), N YHUKa/IbHOE WUrpoOBOE WUMYLLECTBO —
06BbEKTbI, Ha KOTOpPbIE BO3MOXXHO Mepexon npas B
rpaxgaHckom 060poTe M KOTOPbIE MMEKOT PbIHOY-
HYIO CTOMMOCTb;

2) 06BbEKTBI C OrpaHNyYeHHbIM UK crieynanbHbIM
PEeXMMOM: NpaBO Ha MCEBOOHVMM U OenoBasd peny-
Taums — 0ObeKTbl, MpaBa Ha KOTOpble Perynmpy-
IOTCS HOpMaMK O HemaTepuanbHbIX 6narax (rnasa 8
K P®), nvetot cBA3b ¢ onpeneneHHbIM CyObeKTOM
npasa n He MOryT cBO60OOHO y4acTBOBaTb B rpaxk-
OaHCKOM 06opoTe.

MpuBeoeHHas B KavecTBe npumepa knaccugu-
Kaums crnocobCTBYeT cuctemaTusauum 3HaHun, o6-
neryaet paboTy 3akoHogaTenen, Cynos M NpaBoo-
6nagatenen n CRy>XUT OCHOBOW AN AanbHENLnX
Hay4HbIX NCCNEAOBaHUN U Pa3BUTUSA MPaXKAAHCKOro
3aKoHopaTenbCctBa B 061aCTU  HemarepuasnbHbIX
Gnar.

3aknro4yeHue

HO npepctaBnstoT cobol Ka4eCTBEHHO HOBYIO
KaTeroputo NpasBOoBbIX ABMEHWI, TPEOYIOLLYO nepe-
OCMBIC/IEHUS TPAAMLMOHHBIX MOAXOAOB K NMpaBOBO-
My perynmpoBaHuio. VIX yHuMKanbHas npupoga, 06-
YCINOBJIEHHAA TEXHOJIOMMYECKMI OCOBEHHOCTSAMU
co3paHnsa 1 YHKLUUOHMPOBAHWS, OMNpenensieT He-
006X04MMOCTb PaspaboTky cnelmasbHbIX MPaBoBbIX
KOHCTPYKLMI.

Knaccudgukaums umdpoBbiX HemaTepuanbHbIX
OOBEKTOB MO PasfiyHbIM KPUTEPUSM MO3BOMNUT CU-
cTeMaTM3npoBaTb MHOroobpasne CyLLIECTBYHOLLMX
N BO3HUKAIOLLMX OOBEKTOB, YTO MOCAY>XUT OCHOBOW
ana opmmpoBaHua guddepeHumpoBaHHOro npa-
BOBOrO PEryaMpoBaHusi.

Bynyluiee passuTue NpaBoOBON cucTembl Tpeby-
eT co3gaHus 060co6MeHHOro MPaBoOBOro UHCTUTY-
Ta, CNOCOBHOr0 a(h(PEeKTMBHO pPErynmpoBatb OTHO-
LeHns1, BO3HMKatowwme no nosogy HO, ¢ yyeTom unx

cneundunkn n obecnedeHnem Heobxognmoro 6anaH-
ca MHTEPECOB BCEX YHACTHNKOB MPaBOOTHOLLEHNIA.
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