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METOAOJTIOM'MYECKUE Noaxoabl K NPABOBOMY UCCJNIEAOBAHUIO
NMPOBJIEM PACCJIEQOBAHUS AOMALLHEO HACUUA B OTHOLUEHUN OETEN

AHHOTauusA. B cTatbe aHa/m3upyroTcs MEeTOLOJIOrMYEeCKMe OCHOBbI paBOBOro UCC/Ie40BaHus
rnpobsieM, BO3HUKaKOLMX Py paccieqoBaHuy JOMaLLHEro Hacuamsi B OTHOLUEHun feten. ogyepkyBaeTcs,
41O pgaHHas npobremaTuka He MOXKET ObiTb packpbiTa TOJbKO CPeACcTBaMyl YroJIOBHOrO rpasa W
UCKJIIOYNTETIBHO HEPE3 KPUMUHATMCTUYECKYIO MeToauKy. OHa HaxoauTCs Ha rnepecevyeHun yrosioBHO-
rpasoBOro, yro/I0BHO-MPOLECCYaslbHOro, CEMENHO-NPaBOBOro, KPYMUHOJIOMMYECKOro U rnpaBo3aLyuTHOro
nogxonoB. PaccmatpuBaeTcs 3HadeHne opMasibHO-IOPUANYECKOrO, CUCTEMHOIO, MEXO0TPacseBoro,
CPaBHUTE/IbHO-MPaBOBOro, KPUMUHOIOMMHYECKOrO0 U  MEXAUCUNMIMHEPHOrO METOAO0B. AHa/IM3NPYTCS
nonoxenns YK P®, YIIK P®, CK P®, a Takxxe HOpMbI 3aKOHOAATE/IbCTBa, HarpaB/IeHHbIE Ha 3alynuTy
npas pebeHka. [enaetcs BbIBO4 O TOM, YTO METOAOJ0IMMS Takoro UCCAEeA0BaHVsS AO/KHA YYUTbIBATb HE
TOJIbKO BOMPOChI KBaiugukaumm AesiHVs, HO M OCOBEHHOCTY [OKa3blBaHWS, MPOLECCyabHOE MOIOXKEHNE
HECOBEPLLEHHOIETHEro NOTEPNEBLUEr0, HEOOXOAUMOCTb HEAOMyLEeHUs MOBTOPHOIO TpPaBMUPYHOLLEro
BO3A€eNCTBUS Ha pebeHKa v B3auMoaencTeme CyObeKTOB NMpOMUIaKTUKN 1 pacciefoBaHus.
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METHODOLOGICAL APPROACHES TO THE LEGAL STUDY OF PROBLEMS
OF INVESTIGATING DOMESTIC VIOLENCE AGAINST CHILDREN

Annotation. The article analyzes methodological foundations of the legal study of problems arising in
the investigation of domestic violence against children. It is emphasized that this issue cannot be examined
only through criminal law or exclusively within forensic methodology. It is located at the intersection of criminal
law, criminal procedure, family law, criminology and human rights protection. The paper considers the role
of formal legal, systemic, intersectoral, comparative legal, criminological and interdisciplinary methods. The
provisions of the Criminal Code of the Russian Federation, the Criminal Procedure Code of the Russian
Federation, the Family Code of the Russian Federation and legislation aimed at protecting children’s rights
are examined. The conclusion is made that the methodology of such research should take into account not
only the qualification of the act, but also the specifics of proof, the procedural position of a minor victim, the
need to prevent repeated traumatic impact on the child and the interaction of bodies involved in prevention
and investigation.
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paBOBOe MCcCcrefoBaHne NpobemM paccneno-

BaHNs AOMAaLLHEro HaCuUNnsa B OTHOLLEHUN Oe-
Ten TpebyeT He 0ObIMHOro ONMcaTelbHOro NOAXOAA, a
60nee TOYHOW METOAOIONMYECKO OCHOBbLI. 30EeCh He-
[OCTaTO4HO NPOCTO YCTAHOBUTb, Kakas ctatbs YK PO
MOXXET MPUMEHATLCA K KOHKPETHOMY cny4airo. Tema
3aTparmBaeT HECKOMBbKO YPOBHEN NPaBOBOM OLEHKN:
YrONOBHO-MPAaBOBYO KBaNU(MKaLuio NnoBeaeHns Bu-
HOBHOMO LA, NPOoLEecCyasibHbIi NOPAOoK cobupa-
HUSA N NPOBEPKN J0Ka3aTeNbCTB, CEMENHO-NPaBOBbIE
rapaHTun 3almTbl pebeHKa, a Takxke npodunakTnye-
CKYl0 paboTy OpraHoB, CBA3aHHbIX C Npemynpexae-
Hem 6e3Haa30pPHOCTU M MPaBOHAaPYLUEHWUI HEeCo-
BepLlueHHoneTHUX. Ona gucumnnuHel «MeTtogonorns
NnpaBOBbIX WCCNeOoBaHUi» Takas Tema O0COOEeHHO
nokasaresibHa, MOCKOJbKY Ha ee NpuMepe BUOHO, Kak
pasHble METOAbl HOPUANHECKON HayKN COEdUHSTCA
NpU N3y4eHn OJHON CIOXKHOM COLManbHON 1 Npaso-
BOW NpO6GeMbI.

MeToponornyecknii aHann3 JOSKEH YYUTbIBATD,
4YTO B POCCUINCKOM 3aKOHOAATENBCTBE AOMAaLLHEE Ha-
cunne B OTHOLLIEHUN OETEN HE BbIAENEHO B Ka4ecTBe
€0MHOro CaMOCTOATENBHOrO COCTaBa NPECTYMNIEHNS.
MpaBoBas oLeHka NOAO6HbIX CUTyaLmii 06bI4HO hop-
MUPYETCS Yepe3 COBOKYMHOCTb HOPM YrOfIOBHOrO,
aOMUHNCTPATMBHOIO, CEMENHOr0 U YrofIoBHO-MNPO-
LeccyanbHOro 3akoHogartenbctea. B aTtom u cocto-
UT OodHa M3 OCHOBHbIX TPYAHOCTEN UCCNefoBaHUs.
Henb3s paccmartpusatb NpobrieMy TONMbKO 4Yepes
OfIHY CTaTbiO AW OAVH NPaBOBOM UHCTUTYT, NOCKOJb-
Ky TOrga n3 aHanusa BbinageT 3Ha4YUTeNbHas 4acTb
NpaBoBOro MexaHnama 3awmTtbl pebeHka. [NoaTomy B
KayecTBe METOAOJNIOrnYecKon 6asbl LenecoobpasHo
ncnonb3oBatb HopMasibHO-HOPUONYECKNIA, CUCTEM-
HbIl, MEXXOTPACNEBON, KPUMUNHOOMMYECKNIA N MEXK-
ANCUMNAMHAPHbIA NOAXOabl.

dopmManbHO-IOPUONYECKI  METOA,  MO3BONSAET
onpenennTb Kpyr HOPM, KOTOPbIE MOMYT NPUMEHATb-
CS Npu paccfiefoBaHNN OesiHWN, CBSA3aHHbIX C Hacu-
JINEM B CEMbE B OTHOLLEHUN HECOBEPLUEHHONETHMX.
B 3aBUCMMOCTN OT 06CTOATENLCTB Aefla Peyb MOXXET
ngtn o ct. 115 YK PO, npegycmaTtpusaroLlell oTBeT-
CTBEHHOCTb 3a MPUYMHEHME NIErKOoro Bpepa 340po-
Bbto, cT. 116.1 YK P® o0 HaHeceHun noboeB NunLoMm,
NoaBEPrHyTbIM aAMUHUCTPATUBHOMY HaKasaHuoo Uin
UMEIOLLMM CYOUMOCTb, cT. 117 YK P® 06 nctssaHmu,
cT. 119 YK P® 06 yrpose y6uincTsom mnv npudmHe-
HMEM TSDKKOro Bpefa 340poBbto, CT. 125 YK PO 06
OCTaB/IEHMM B OMAacHOCTU, a Takxe cT. 156 YK P® o
HencnosIHeHNN 06S3aHHOCTEN MO BOCMUTAHWIO HECO-
BEPLUEHHONETHEr0. B HEKOTOPbLIX Cry4Yasax 3Ha4veHve
MOryT UMETb U Opyrne coCTaBbl, ECIM HACUNNE CBS-
3aHO C BOBJleYeHeM pebeHKa B NMPOTUBOMNPaBHOE MOo-
BeAEHVE, OUTENBbHBIM XXECTOKM obpalleHnemM nnmbo
CUCTEMATMNYECKNM HapyLUeHNeM 0OS3aHHOCTEN Mo
BOCMUTaHWIO.

Ctatbst 156 YK P® 3aHnmaeT B AaHHOW cucteme
ocoboe mecto. OHa NpsIMO cBsi3aHa C 06S3aHHOCTS-

MU poauTenen, NefaroroB U MHbIX MWL, Ha KOTOPbIX
BO3/IOXKEHO BOCMUTaHME HECOBEPLUEHHONETHErO.
C TO4YKM 3peHns METOZONOrMM 3Ta HOpMa BakHa
TEM, YTO OOBLEOVHSET YrOIOBHO-NPABOBON 1 CEMEN-
HO-MPaBOBOW aCNeKTbl OLEHKY NOBEOEHNS B3POCIOro
nvua. [ns ee NnpyMeHeHns HegocTaTo4HO (hopmMarib-
HO yKasaTb Ha HeHapnexxallee UCMOoJSIHEHNE 00sA3aH-
HocTeln. HeobxoamMmMo yCTaHOBUTb XapakTep Takoro
NOBeAEHNS, Ero CBSA3b C NOJIOXXEHNEM pebeHKa, Hanu-
yre >XeCTOKOro obpalleHns 1 NocnencTems ans He-
COBEPLUEHHONETHErO. YIONOBHbIV 3aKOH B 3TOW HacTu
He MOXXET TOJIKOBaTbCH N30IMPOBAHHO: Coaep XaHue
065132HHOCTEN MO BOCMMTAHUIO PACKPbIBAETCS Yepe3
ceMeliHoe 3aKOHOOATENBCTBO, 3aKOHOLATENIbCTBO 06
o6pa3oBaHun, HOPMbI O 3aLLuTe Npae. pebeHka 1 dak-
TUYECKNE OBCTOATENBCTBA KOHKPETHOW CUTYaLMN.

CeMeliHO-NpaBoBOW Noaxopn, Npexxae BCero cesi-
3aH co cT. 56 CK P®, koTopas 3akpennsieT npaso pe-
OeHKa Ha 3aLuUTy CBOMX NpaB U 3aKOHHbIX MHTEPECOB.
PebeHOK 1MeeT npaBo Ha 3awmTy oT 3n0ynoTpebne-
HUA CO CTOPOHbI POAMTENEN UM NUL, UX 3aMEHSIO-
wmx. Ona paccnenoBaHnst NPeCcTynieHnii 3Ta HopMa
UMEET He BTOPOCTEMNEHHOE, a BMNOJSIHE NpaKTuyeckoe
3HayeHne, NOCKObKY NO3BONSAET paccMaTpuBaTh pe-
OeHKa Kak CaMOCTOSITESIbBHOrO HOCUTENS Mpas, a He
Kak 0ObEKT POAMTENBCKON Bnactu. B meTogonormye-
CKOM TMJ1aHe Ba)KHO He CMeLLMBaTb UHTEPECh! pebeH-
Ka ¢ abCTpakTHbIMU UHTEPEcaMn ceMbi. Ecnun nmen-
HO ceMelHas cpefa CTaHOBUTCSA UCTOYHUKOM YrpoO3bl,
nccnepoBaHve OOMKHO UCXOOUTb U3 npuopuTeTa 3a-
LLWTbl HECOBEPLLUEHHONIETHETO.

CuncTeMHbI nopxop, OaeT BO3MOXKHOCTb pac-
cMmaTtpvBaTtb paccnefoBaHne OOMALUHEro Hacunns B
OTHOLLEHUN [OeTen He Kak OTAeNbHOoe AeicTBue cre-
[oBaress, a Kak 4yacTb 06LLero MexaHmama 3alyTbl
HeCOBEPLUEHHONETHUX. B 3TOT MexaHW3M BKJIOHEHbI
opraHbl NpeaBapuTENbHOrO  paccnefoBaHns, npo-
KypaTtypa, Cyd, OpraHbl OMeKu WM MOoneyYnuTensCcTBa,
KOMUCCUM MO [enaM HEeCOBEPLUEHHONETHNX, obpa-
30BaTefNbHble U MeguuuHcKre opraHusauun. depe-
panbHbIi 3aKoH Ne 124-03 «O6 OCHOBHbIX rapaHTUsix
npaB pebeHka B Poccuiickoii ®epepauun» n depe-
panbHbIi 3akoH Ne 120-P3 06 ocHOBax CUCTEMbI NMPO-
unakTmkm 6e3Han30pPHOCT 1 MPaBOHAPYLLEHNI
HEeCOBEPLUEHHONETHMX 3a[atoT MPaBOBYKD OCHOBY
MEeXBELOMCTBEHHOIO B3anmogencteus. Vccneposa-
TeNb OO/MKEH OLEHMBATb HE TOSIbKO COAep KaHmne yro-
JIOBHO-MPaBOBOW HOPMbI, HO 1 TO, HACKOJIbKO peasib-
HO pasHble CyOBEKTbI BbISBASAIOT yrpo3y, nepenatoT
cBefeHns N 06ecneyvmBaloT 3awmTy pebeHka.

YronoBHO-NpoLeccyanbHbIi acnekT Uccnenosa-
HUS CBA3aH NpeXkae BCero ¢ NpeaMeToM OoKasbiBa-
Hus. B cootseTctBum co cT. 73 YK P® no yronos-
HOMY [eny [OJDKHbl OblTb YCTaHOBMEHbI COObITME
NPeCTynIeHns, BUHOBHOCTb Nnua, popma BUHbI U MO-
TVBbI, OBCTOATENBCTBA, XapaKTepU3yHLLMe JIMYHOCTb
O6BVHSIEMOro, XapakTep W pasMep MNPUHNHEHHOMO
Bpena, a TakKe 06CTOATENbCTBA, CNOCOOCTBOBABLUME
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coBepLUeHNO NpecTynneHusi. Mpu paccnegoBaHn
JOMaLLUHEero Hacuimsi B OTHOLLEHWN OeTeill 3Tu ane-
MEHTbl MPUOBPETAT 0COBY CNOXHOCTL. [domalu-
HSIS1 cpefa 4acTo OCTaeTCsl 3aKpbITOW AJ1s1 BHELLHErO
HabntoOeHNs, a HECOBEPLUEHHOIETHUI NOTEPNEBLUNI
MOXXET HaxOouTbCs1 B 3aBUCUMOCTU OT B3POC/IOro,
B OTHOLLUEHUN KOTOPOrO MPOBOAUTCS MPOBEPKA WK
paccnefoBaHue. [Mo3aToMy npegomeT [[okasbliBaHUs
TpebyeT 6onee LUMPOKOro aHanuaa: HeobxoaMMo y4yun-
TbiBaTb CEMENHYIO CUTYaLuto, NpexxHue obpalleHuns,
noBefeHVe B3POCIbIX 1 YCNOBUS MPOXKMBaHNS pebeH-
Ka [2, c. 224].

Ons  meToponiorM npaBOBOrO  MCCe[oBaHus
Ba)KHO pasrpaHn4MBaTb MNPEOMET [OoKasbiBaHUS W
npegenbl gokasbiBaHus. CnepoBaTenb He LOSKEH
CBOOUTL MPOBEPKY TOJSIbKO K OOHOMY Hernocpen-
CTBEHHOMY 3MM30A4Y, €C/AIN VMMEKTCS CBEOEHMSI O
ONUTENBHOM Hebnaronony4um unm MnoBTOPSIEMOCTU
NPOTUBOMNPAaBHOro noseaeHus. B To »xe Bpemsi pac-
LUMPEHME pacCnefoBaHnsi He MOXKET OblTb Mpous-
BOJIbHbIM 11 OTOPBaHHbLIM OT OPUONYECKN 3HAYNMbIX
obcTosTenscTs. Heobxoanm 6anaHc. Kaxkpas Bepcus
[LOMKHA NPOBEPATLCS 3aKOHHBLIMI cnocobamu, a UTo-
roBble BbIBOAbI LO/KHbI ONMPaTbCsA Ha AOMNyCTUMble
1 NpoBepeHHbIe foKasaTenbcTea. B aTom yactu dop-
MasiIbHO-OPUAVNYECKUI METOL, TECHO COEAMHSIETCS C
KPYMUHaNNCTUYECKUM aHann30M KOHKPETHOWN cnep-
CTBEHHOW cuTyauumu.

MpoueccyanbHOe y4acTve HEeCOBEPLUEHHONET-
Hero noTepneBLUEro TpebyeT OTOENbHOMO MEeTO[O-
nornyeckoro BHumanus. YK P® npemycmatpusaeT
cneumasbHble Npasuaa gonpoca HECOBEPLLUEHHONET-
HMX MOTEPMEBLUNX U CBUAETENEN, BKIOYas yyactie
negarora WM McUXosora, OrpaHnyYeHnst NPoSoSIKM-
TENbHOCTN CNEACTBEHHOrO AENCTBUSI, OCOOEHHOCTN
npeaynpexxaeHnst 06 OTBETCTBEHHOCTM U BO3MOX-
HOCTb y4acTusi 3aKOHHOIrO NMPeACTaBUTENs. DTN HOp-
Mbl UMEIOT He TOMbKO MpolenypHoe 3HadveHne. OHu
OTpa’katoT Mpu3HaHMe Toro, YTo pebeHoK Kak y4acT-
HVK YroJIOBHOMO MpoLecca Hy>KOaeTcsi B AOMOJSHU-
TeNbHbIX rapaHTusix. Ero nokasaHusi Henb3si OLeHu-
BaTb MOJIHOCTBIO TaK XKe, Kak MokasaHusi B3pOCioro
nmua, 6e3 ydeTa Bo3pacTa, YPOBHS pas3BuTs, SMOLM-
OHaJIbHOrO COCTOSIHWUS U 3aBUCMMOCTU OT CEMEWNHOM
ob6CcTaHOBKM.

MexxgncumnnuHapHbIi  nogxon ocobeHHO Ba-
XKEH MPU U3YyHEeHUN NPOLECCYanbHOrO MONOXKEHNS
pebeHka. KOpugnyeckasi OLeHKa OO/MKHA yYUTbIBaTb
AaHHble NCuUxosioruu, Negarorukn, coumansHom pabo-
Tbl 1 KPUMUHOMOMMK, HO MPW 3TOM HE MOAMEHSITLCS
nmu. MNMpaBoBepn obpaLLaeTcs K MexxancuuninHapHbIM
CBELEHNSM He BMECTO 3aKOHa, a onsa 6osiee TO4HO-
ro MOHMMaHusa npasoBoW cutyauuun. Npu aHanuse
NMoKasaHuii HeCOBEPLUEHHONIETHErO MMEET 3HaYeHne
He TOMbKO KX npoleccyansHas ¢gopma, HO 1 yCno-
BUS1 MOSy4eHWsl, BO3MOXKHOE [aB/IEHNE CO CTOPOHbI
B3POC/IbIX, XapakKTep OTHOLLEHUI B CeMbe. B Hay4Ho
nuTteparype 060CHOBaHHO OTMEYAETCSH, YTO PEBEHOK
B CMTyauun OOMALLHErO HACWUSIMS MOXET BbICTynaTb
He TOJIbKO MPSIMbIM NOTEPNEBLUUM, HO 1 CBUAETENEM,
N 3TO TaKxXe TpebyeT NpaBoBoli oLeHKN [4, ¢. 90].

KpyMnHanucTnyecknii nopxon, HarnpasneH Ha
N3yyYeHne TUMUYHBbIX CNEACTBEHHbIX CUTyauuid, Cno-
Cco60B COKPbITUS MPOTUBOMPAaBHOro NOBEOEHNS, OCO-
OeHHOCTel cobupaHnsa 1 NPOBEPKU [0KAa3aTeNbCTB.
Mpn paccnepoBaHny gOMaLLHErO HacWIUA B OTHO-
LUEHUN OeTel 3Ha4vuTenbHas 4YacTb OOCTOATENbCTB
BO3HMKAET B ObITy U OObIMHO HE UMEET MOCTOPOH-
HUX oyeBmaueB. [MO3TOMY CneacTBeHHas BEPCUS He
[OJKHA CTPOUTBLCA TOSIbKO Ha OOAHOM UCTOYHUKE WH-
dhopmaumn. 3HaveHre UMET 0OBbACHEHNS 1 NoKasa-
HUS, MEOVLIMHCKNE OOKYMEHTbI, CBEAEHUSA U3 06pa3o-
BaTeSIbHOW OpraHn3aLmn, MaTepurasbl OpraHOB OMeKu,
XapaKTEPUCTUKN CEMbW, NEpPEenncKa, faHHble O npe-
Opioymx obpatleHnsx. Metogonorus nccnenosaHms
[OJDKHa MoKasbiBaTb, KakMe [oKasaTenbCTBa MOryT
ObITb MOMYyYEHbl 3aKOHHO W KaK OHW COOTHOCSATCS
Mexay coboi.

KpuMuHanucTnyeckoe udyyeHne JNYHOCTU He-
COBEPLLUEHHONETHErO MOTEPNEBLLEr0 TakKXe WUMEET
CaMOCTOATENBHOE 3Ha4veHne. Peub He ngeT o nepe-
HOCE OTBETCTBEHHOCTM Ha pebeHka Win O COMHe-
HAM B €ro npaBoOBOM cTaTtyce. BaxkHO MOHATb ero
npoueccyasbHble Y NCUXONOrMYecKmne OCOBEHHOCTU
051 NPaBUIbHOM OpraHu3aumn paccnenosaHns. Bos-
pacT, 3aBUCMMOCTb OT B3POC/bIX, CTENEHb OOBEPUS
K npegcraBuMTeNsM rocynapcrtea, CTpax nepeq no-
CNneacTBMAMN OBpaLLeHnst 3a MOMOLLBID MOryT BAM-
SATb Ha MOJIHOTY U MOCNEAOBATENbHOCTb MOKa3aHWUN.
CnencTBeHHble OENCTBUSA C yHacTeM pebeHka OomK-
Hbl MIAHNPOBATBCSA OCOBEHHO OCTOPOXHO. B Kpumn-
HaIMCTUYECKON NUTepaType NoOYEPKMBAETCS, YTO
N3yyYeHne NNYHOCTN HECOBEPLLEHHONETHEro noTep-
neBLUEro MOMOraeT BblOpPaTb KOPPEKTHYH TaKTUKYy
obLeHns 1 n3bexaTtb gopmansHoro nogxoga [3, c.
266].

CpaBHUTENBHO-NPaBOBON METOA MOXKET UCMOJb-
30BaTbhCHA B TaKOM MCCIe0OBaHUN, HO NPUMEHATb ero
HY>KHO aKKypaTHO. 3apyberkHble MOoOenm perynmpo-
BaHUSA OOMALLUHEro HaCUNNS HENMb3a MEXAHNYECKN Me-
PEHOCUTb B POCCUINCKYIO NpaBoByto cuctemy. Cpas-
HEHVMe MMEET CMbICN TOrha, Korda OHO MO3BONSAET
BbISIBUTb METOLOONMYECcKe Npobesbl: OTCYTCTBUE
€0OMHOro MOHATUA AOMALUHEro Hacuams, TPYOHOCTU
PaHHEro BbISABMEHMSA Yrpo3bl, HEAOCTATOYHOCTbL 3a-
LWNTHBIX Mep [0 BO36GYXOEHWs1 YrofioBHOroO [nena,
npo6aeMy MOBTOPHbIX OOpaLLeHi NOTEPMEBLLErO B
pasHble opraHbl. B gaHHOM Teme cpaBHUTENbHO-Npa-
BOBOW aHasIM3 OO/MKEH BbINOJIHATL HE UIKOCTPaTMB-
HYtO, & OOBACHUTENBHYIO (DYHKUMIO - MOKa3biBaThb,
Kakre nopxodbl CyLLECTBYIOT U KakMe U3 HUX MOryT
ObITb COBMECTVMbI C POCCUACKMIN NPUHLMNAMUN Yro-
JIOBHOMO npoLiecca.

KprMnHonormnyecknin nogxod no3sBoSSieT nccne-
[0BaTb MPUYYHbBI 1 YCNOBUS, KOTOPbIE CMOCOBGCTBYIOT
COBEPLUEHNIO HACWUJIbCTBEHHbIX OENCTBUN B CEMbe
B OTHOLWEHUX peten. [na meTtogonorun npasBoBOro
nccnepoBaHnsa 3TO MPUHUMNMANBHO, MOCKOMbKY pac-
cnefoBaHMe He OOMKHO 3aKaHYMBaTbCs TOMbKO KBa-
mdburkaumen oesHnsa n gokasbiBaHneM BuHbIl. CTaTbs
73 YINK P® npsamo ykasbiBaeT Ha HeobXxoguMOCTb
YCTaHOB/EHMS OOCTOATENLCTB, CMOCOGCTBOBABLUNX
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COBEPLUEHNIO NpecTynneHnsa. B genax o gomaluHem
HacunMn TakuMu OBCTOATENBCTBAMU MOryT ObITb
OMTeNbHOE cemelriHoe Hebnarononyyme, OTCyTCTBUE
CBOEBPEMEHHOI NpodnnakTnieckon paboTbl, UrHO-
pupoOBaHMe MPEXHUX CUrHanoB CO CTOPOHbI obpa-
30BaTefNbHbIX, MEANLUHCKNX AN COLManbHbIX opra-
Hu3aumn. AHanm3 aTux )akTopOB NOMOraeT OLEHUTb
He TONIbKO KOHKPETHOE AeNO0, HO N 3hEKTMBHOCTb
CUCTEMbI NPenynpPexXaeHuns.

MeTon npaBoBOro MOAENMPOBAHUS MOXET UC-
nonb30BaTbCA AN MOCTPOEHUSA TUMOBOW CXEMbI
uccneposaHua Takux gen. B Hee moryT Bxogutb
YCTaHOBJIEHVE (PAKTUYECKUX OOCTOSATENbCTB, KBa-
nmdrKauma gesHus, onpepeneHne npoueccyanbHo-
ro craryca pebeHka, BbI6Op TaKTUKN CNeaCTBEHHbIX
OENCTBUA, NPOBEpPKa YCNoBUIi BOCNUTaHWS, B3anMO-
OENCTBUE C OpraHamu MNpouNakTuKn, OLEeHKa pu-
CKa MOBTOPHOrO MPUYUHEHUSA Bpeda. Takas mopenb
He OTMEHSIET UHOMBUOYASIbHOMO NoAXona K KakaoMy
peny. OHa Hy>KHa N TOro, 4Tobbl paccneqoBaHne He
npespaLLanocb B HAbOp pPaspo3HEHHbIX AencTauin. B
COBPEMEHHOW KPUMUHANIUCTMKE OTMEeYaeTca Heobxo-
OVIMOCTb COBEPLLEHCTBOBATbL METOAMYECKOE 0becne-
YeHne paccnenoBaHns NPECTYMNEHNN NPOTUB CEMbM
N HECOBEPLLUEHHONETHNX, B TOM Y/CAE C UCMONb30Ba-
HMEM NPOrHO3MPOBaHWA CNEACTBEHHbIX cUTyauui [1,
c. 304].

HopmaTumBHbIi aHann3 nokasbiBaeT, YTO OAOHOW
N3 KJIKYEBLIX MNPOBMEM OCTaeTCHA pPaspbiB Mexay
MaTepranibHO-NPaBOBOM U MPOLLECCYanbHON 3aluu-
TO pebeHka. YronoBHbI 3aKOH npegycmarpusa-
€T OTBETCTBEHHOCTb 3a OTAESIbHble AEAHMWSA, HO OJ15
paccnenosaHus TpebyeTcsi CBOEBPEMEHHO BbISIBUTD,
3admKcpoBaTh U NPOBEPUTb HOPUANYECKM 3HAYU-
Mble ob6cToaTenbCcTBa. ECnm nHdopmaums noctynaet
CNMLLKOM MO30HO NI COXPaHAETCS TONMBKO B (hopme
oOLLEN XapaKTEPUCTMKN CEMbW, O0Ka3aTeNbCTBEH-
Has 6a3a CTaHOBUTCH MeHee yCcTon4mBon. Npu aTom
HeNMb3A CHWXaTb CTaHOAPT [OKa3blBaHWS TOJbKO
NOTOMY, Y4TO MOTEPMEBLUUM sBNsSeTcs pebeHok. MNpa-
BUSbHbBI METOJONIOMMYECKINIA NMOAXOA, COCTOUT B TOM,
4TOObI MCMOJIL30BaTL CreymanbHbIe NPOLECCYyalbHbIe
N KPUMUHANNCTUYECKUE CPELCTBA, HO OAHOBPEMEHHO
COXpPaHATb TPeboBaHMA 3aKOHHOCTU, AOMYCTUMOCTM
[oKasaTenbCTB 1 NPE3YMMLMM HEBUHOBHOCTMU.

OtpenbHoM npo6nemont OCTaeTcsi COOTHOLLE-
Hue 3awmTbl pebeHka 1 npas NoJ03PEBAEMOro Un
obBuHsiemoro. paBoBoe nccnegoBaHe He OO0MKHO
CTPOUTLCS Ha 3apaHee 06BMHUTENBHOM Noaxoae. 3a-
LMTa HECOBEPLUEHHONIETHENO MOTEPMEBLUEro UMEET
NPUOPUTETHOE 3HAYEHUE, HO OHa OCYLLECTBASETCA
B pamkax yrofioBHOro Cygonpou3BOACTBa, a He BHE
ero. 970 npegnonaraeT NPOBEPKY BCEX BEPCUIA, CO-
OniogeHre npaea Ha 3aluTy, OLEHKY OoKa3aTensCTB
B COBOKYMHOCTU. Bes aToro paccnemosaHne MOXXET
noTepsiTb MNPOLLECCYalnbHYyD YCTOMYMBOCTb. MeTo-
JONOrNst UCCNedoBaHWs OOKHA COeOUHATb ryma-
HUCTUYECKYIO HanpaB/IEHHOCTb 3aluuTbl pebeHka C
NPUHLMNaMN 3aKOHHOCTY, COCTA3aTeIbHOCTU 1 Cripa-
BEL/IMBOCTU YrONOBHOIO NpoLecca.

BaxXHbIM HanpaeBneHneM SBNSETCA U3y4YeHue

NPogUIaKTU4eCKOn PyHKLMN paccnenoBaHus. YcTa-
HOBNEHNe O6CTOATENBCTB, CNOCOOCTBOBABLUMX CO-
BEPLUEHMIO MPECTYMNEHWS, OO/MKHO MNPUBOAUTL HE
TOJIbKO K NMpoLeccyasibHbIM PELLEHMAM MO Aefy, HO 1
K pearnpoBaHnio CO CTOPOHbI OPraHoB NPOgUIaKTu-
ku. B Hay4HOM nuTepatype obpallaeTcs BHUMaHME Ha
3HaYeHNE KPUMUHANINCTUYECKOU NPOUNakTuky npu
paccnenoBaHun NPECTynAeHUiA NPoTUB CEMbU U He-
COBEPLLEHHONETHUX, MOCKOJIbKY CreaoBaTesb Croco-
O€H BbISBUTb TUMUYHbIE YCIIOBUSA, NPU KOTOPbLIX pebe-
HOK (haKTMYeCcKn ocTaeTcs 6e3 Hagexxallen 3awmTbl
[5, c. 58]. D10 nNoaTBEPXKAAET, YTO paccrenoBaHne
HeobXxoaMMOo paccMaTprBaTh HE TOSIbKO Kak NpoLecc
cobupaHnsa ooKasaTenbCTB, HO 1 Kak 9/1IEMEHT CUCTe-
Mbl NPenynpPexXneHrs HOBbIX NPaBOHAPYLLEHNIA.

MpakTnyeckas CNOXHOCTb COCTOUT B TOM, 4TO
hena o goOMallHEM HacuUIumM B OTHOLLEHUW OETEN Tpe-
OyloT aHanMsa marepuanosB M3 PasHbiX UCTOYHMKOB.
OpHVX OOBACHEHUA YYaCTHUKOB CEMEWHOrO KOH-
hMKTa, Kak npasunio, HegocTtaTtovyHo. Heobxoommo
n3yyatb MeOULIMHCKME LOKYMEHTbI, CBeAeHUsA obpa-
30BaTeNbHbIX OpraHn3auui, akTbl 06CneaoBaHns yc-
JIOBUI XXKU3HN, XapaKTEPUCTUKUN, MaTeprasbl MPEXHNX
obpalleHnin, 3akJi4YeHns crneumanucToB. Kaxkgoe
[0Ka3aTenbCTBO AOJHKHO ObITb NOYYEHO C cobntoae-
H1eM npoueccyansHom hopMbl. MeToponorus nccne-
[OBaHNS B 9TOM YaCTu A0SKHA ObITb OPUEHTUPOBaHA
Ha NPOBEPSAEMOCTb BbIBOAOB: NMpaBoBas Mo3vuusa He
MOXXET BbITEKATb U3 OOLLEro BrneyaTseHns O CEMbE,
OHa [0/mKHA OnMpaTbhCA Ha COBOKYMHOCTL Hopuande-
CKW 3HAYMMbIX JaHHbIX.

[Npobnembl paccnenoBaHns gOMaLLHEro HacuIus
B OTHOLLUEHMN OETEN NOKasbIBakT, YTO OOHOro hop-
MaJIbHOrO MPUMEHEHNST YrONOBHO-MPaBOBbLIX HOPM
HepocTaTtoyHo. Ecnn mccneposartens orpaHuydvBsa-
€TCA TOMbKO aHaNM30M COCTaBa MPECTYMNNEHNs, OH
He BUOWT nNpOLEeCCyasibHbIX, MPOMUIAKTUYECKNX ©
OopraHn3aumoHHbIX TpyaHocTen. Ecnn akueHT gena-
€TCS UCKIIOYNTENIbHO Ha NMCUXOSIOMMYECKON CTOPOHE,
TepsaeTcs puanyeckas onpepeneHHocTs. Hanbonee
OBOCHOBaHHbIM SBASIETCA KOMIMEKCHbIA METOAONO-
rMYECKMN NOOXOA, NPY KOTOPOM YroI0OBHO-NPaBOBOA
aHann3 CoeauHSETCS C YrofIOBHO-NPOLECCyasbHbIM,
CEMENHO-NPaBOBbIM, KPUMUHOOIMHYECKM N KPUMU-
HaNIMCTUYECKMM UCCNEOOBAHNEM.

B wTore MOXHO cpenaTtb BbIBOA, YTO METOOO-
NIOrMYecKre noaxodbl K NpaBOBOMY WUCCNEOOBAHUIO
npobnem paccnenosaHns 4OMALIHEro HACUINS B OT-
HOLLIEHW OETEN AOHKHBI CTPOUTBCHA HA MeXXoTpacrhe-
BON 1 MEXAUCUMMINHAPHON ocHoBe. LleHTpanbHoe
3Ha4YeHne UMET hopManbHO-IOPUANYECKNIA aHaNN3
HopMm YK PO, YTK P® 1 CK PO, cuctemHoe paccmo-
TpeHVe MexaHu3Ma 3aliuTbl npas pebeHKa, KpMun-
HaIMCTUYECKOE WU3YYEHME CNEOCTBEHHbIX CUTyaLuin
N KPUMUHONOTMYECKUI aHaNMM3 MNPUYUH U YCIIOBUIA
COBEPLUEHNSA MPOTMBOMNPAaBHbIX AesHun. Takas Mme-
TOOOSI0rNst MO3BONSET MOHMMATb PaccnefoBaHne He
TOJIbKO Kak NpoLEeCC YCTaHOBEHNS COBbITUSA NPECTY-
NAEHUSA, HO U Kak NpPaBOBON MEXaHW3M 3aLuTbl He-
COBEPLLUEHHONETHErO, BOCCTAHOBNEHNST HAPYLLEHHbIX
npas 1 NpenynpeXxneHrs NOBTOPHbIX MOCAraTeNbCTB.
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