IOPUANYECKNI APXINB

[Oata noctynneHus pykonucu B pegakuuto: 18.04.2026 r. DOI: 10.24412/3033-6724-2026-2-102-103

[Oata npuHATUA pykonucu B ne4vartb: 26.06.2026 r.

CUJIAHTBEBA EkatepuHa CepreeBHa,

CTYAEHT MarucTparypsbl

®egepasbHOro rocyAapcTBEHHOro aBTOHOMHOIMO

06pas3oBaTesibHOro y4pexxaeHusi BbicLLero ob6pa3oBaHus
CaHkT-lNeTepbyprckuii nonmTexHuy4eckui yHusepcuteT NeTpa Benvikoro,
e-mail: katyas1lantjeva@yandex.ru

_ NCTOPUY4ECKAS 3BOJIIOLINSA ABTOPCKOI'O NMPABA
B POCCUNCKOU UMIMEPUN: OT LEH3YPbl K UCKNIOYUTEJIbHbIM NPABAM

AHHOTauusA. B cTatbe paccMmaTpuBatoTCs K/OYEBbIE dTarlbl CTAHOBEHWUS UHCTUTYTa aBTOPCKOIo
npasa B Poccurickon Vimnepuun B nepuog ¢ XVIII no Ha4ano XX Beka. Ha ocHOBe aHam3a NCTOpUKO-paBoBbIX
ncroyHukoB (LieHsypHbivi yctaB 1828 r., MNonoxeHne 1830 r., 3akoH 1911 r.) u Tpya0B [4OPEBOIOLMOHHBIX
yyeHbix (I.®. LlepweHesund, A.A. NuneHko, 5.A. KaHTOpOBMY) BbisIB/IEHA MPUYNHHO-C/IEACTBEHHas CBSI3b
Mexay MOMTUKON roCy[apcTBa, YPOBHEM rPaMOTHOCTY HACeseHUs U pa3BUTUEM [PaBOBOM OXpPaHhbl
pe3yIbTaToOB MHTEJIEKTYasIbHON AesTeibHOCTh. Ocob60e BHUMaHWE yAeNseTCs CpaBHUTE/IbHOMY aHain3y C
3apybexHbIM 3akoHodaTeibCTBoM (CTatyT AHHbI, BepHCKas KOHBEHUVS]) u nepexony OT MOAEN LUEH3YPHOro
KOHTPO/I1 K MPU3HaHWIO UCKITIOYUTESIbHbIX MpaB aBTOPOB.

KnioueBble cnoBa: aBTopckoe rnpaBo, Poccurickas Vimnepus, LeH3ypa, UCKIIOYUTE bHbIE MpaBa,
ncropumyeckoe passutue, bepHckass KOHBEHLUS, paBoBoe perynpoBaHue.
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Annotation. The article examines the key stages of the development of the institution of copyright
in the Russian Empire from the 18th to the early 20th century. Based on an analysis of historical and legal
sources (the Censorship Statute of 1828, the Statute of 1830, and the Law of 1911) and the works of pre-
revolutionary scholars (G.F. Shershenevich, A.A. Pilenko, and Ya.A. Kantorovich), the article identifies the
causal relationship between state policy, the level of literacy among the population, and the development of
legal protection for the results of intellectual activity. Special attention is paid to a comparative analysis with
foreign legislation (the Statute of Anne, the Berne Convention) and the transition from a model of censorship
control to the recognition of authors’ exclusive rights.
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BBepeHue

AKTyasnlbHOCTb NCTOPUKO-NPaBOBOro 1ccnenosa-
HUS aBTOPCKOro npasa OOyCNIOBfEeHA CTPEMUTESb-
HOM undpoBM3aUMEN OBLLECTBEHHbLIX OTHOLLEHUI
N HeobXOoOMMOCTLIO COBEPLUEHCTBOBAHUS COBpe-
MEHHOro 3akoHopaTenbCTBa 00 WHTENNEeKTyanbHON
cobcTBeHHOCTU. Kak cnpaBegiMBo OTMeYaeTcsi B
COBPEMEHHOW [OOKTPUHE, aHann3 rpaxpnaHCcKo-npa-
BOBOr0 WHCTUTyTa aBTOPCKOro npasa HEBO3MOXXEH
6€3 KOMMJIEKCHOIO UCCNEAOBAHISI Er0 NCTOPUYECKUX
KopHei. DopmMmpoBaHne aBTOPCKOro npaea B Poccun
UMeno psa cneumduyecknx 4epT, OTNMYaBLUMX ero
OT 3anagHOEeBPONencKon MOAENU, YTO U COCTaBNsSET
npegmeT HacToswero nccnegosaHus. Llens paboThbl
— BbISIBUTb 3Tarbl 3BOJIIOLMN NPABOBOr0 PErympo-

BaHUS aBTOPCKUX OTHoLeHun B Poccuiickon mne-
pUn 1 ONPERENnUTb CTEMEHb BINSAHUS NCTOPUYECKNX
hakTopoB (LeH3ypHas MOAMTUKA, YPOBEHb MPOCBEe-
LLEeHNs1, MeXXayHapoOHble CBSA3M) Ha 3TOT NMpoLieCC.
OnutensHoe Bpems, BrioTb Ao koHua XVIII Beka,
B OTEYECTBEHHOM 3aKOHOAAaTeNbCTBE OTCYTCTBOBA-
JI0 camo MOHSATUE «aBTOPCKOE MpaBo». Kak nop4yep-
kmBaeT E.H. Bonogbkosa, B nepuog OpesHen Pycu
npaea Ha NPoV3BeneHNS NPUHALNIEXaNTN He aBTopam
(Hanpumep, MoHaxy HecTopy), a MOHACTbIPAM Wau
3akasymkam. CuTyaumsi Hadana MeHsITbCSl J1lb C
pasBuUTMEM KHUronevaTaHus. lNepBas gaTnpoBaHHas
kHura (1564 r.) ieana ®epoposa v MNetpa McTtucnas-
La nosioxmna Hadano opMnpoBaHnto npencrasne-
HUA 06 aBTOPCTBE, OQHAKO MPAaBOBbIX rapaHTU aB-
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TOopaMm No-npexxHeMy He npegocTasnanocs [1, c. 45].
«CobopHoe ynoxeHne» 1649 ropga perynvmpoBasno
JIMWb TEOSIOrMYeCcKNe acnekTbl N 3anpeT Ha «epeTu-
YecKne KHUM», He 3aTparneas NMyLLECTBEHHbIX Npas
cosparenein. epenoMHbIM MOMEHTOM CTasia anoxa
[eTpa |, opueHTnpoBaBLLasCs Ha eBponencKkoe npa-
BO. YKa3 o eguHoHacnegun 1720 ropa co3pan agmm-
HUCTPATMBHYIO 6a3y 0N U3OaTeNbCKOW OeATeSIbHO-
ctn. OgHako NoAMHHBIM NPOPBLIBOM UCCNefoBaTenm
cyuTaoT 2KanoBaHHyro rpaMoTy Ha BOSIbHOCTY U Npe-
umyLLecTBa poccuiickmux nsgartenen (1783 r.) Ekare-
puHbl I, KoTopas BnepBble yctaHoBuna 10-neTHUI
CPOK WCKJIIOUYUTENBHOIO Npasa n3gartens Ha BbinyCK
nponsBedeHns. TeM He MeHee, 3aKoHoOaTeSlb TOro
BPEMEHU OTOXXAECTBIAN aBTOpa C U3LaTesiemM, YTo He
NO3BOJISNO FOBOPUTL O MNOSIHOLEHHON JINYHOW OXpaHe
Tpyoa cosgaTternsi.

Knto4eBbiM UCTOYHMKOM NEepBOM MonoBuHbl XIX
Beka ctan LeHaypHbin ycTtaB 1828 roga n gonosHs-
toLee ero NonoxkeHre o Npasax CoYnHUTENEN, Nepe-
BOAYMKOB 1 n3partenei (1830 r.). OTu akTbl 3akpennun
UCKJTIOUMTENBHOE NPaBo aBTopa Ha 3gaHne 1 Npopa-
XKy NPOU3BEAEHNS, a TAKXKE BNePBbIe BBE/N MNOCMEPT-
HYIO OXpaHy — CPOKOM Ha 25 neT. Kak oTtmevaeT M.B.
KyObILLKO, MMEHHO PacnpoOCTPaHeHVEe KHuUroneyara-
HMS MOPOAMSI0 HEOOXOOMMOCTbL Nepexoda OT penpec-
CUBHOW LIEH3YPbl K OXpaHe NMpas aBTopa, XOTS CBA3b
C LEH3YpHbIM annapaTtoM COoXpaHsfiacb BMAOTb OO
pesontoumn 1917 ropa.

CTtaHoBneHne aBTopcKoro npasa B Poccumn npo-
NCXOAMIO He n30MpoBaHHO. B pabote nposepeH
CpaBHUTENbHBIN aHann3 ¢ 3apybexxHbIMY NpaBorno-
psigkamun. B To Bpems kak B BenukobpuTtaHun pen-
ctBoBan «CtatyT koposiesbl AHHbI» (1710 r.), 3akpe-
nuBWNA  14-NETHUM CPOK OXpaHbl (C BO3MOXKHbIM
npopneHnem), n Bo ®paHumm gekpetbl 1791 n 1793
rr. NpU3HaNn NUTEpPaTypHbIe NPOU3BEAEHNS OOBbEK-
TOM COBCTBEHHOCTW, Poccusi [onroe Bpemsi CoxpaHsi-
Jla MOHOMOJINIO Ha N3OaTeNIbCKYIo AesaTeIbHOCTb. AA.
MuneHko B cBoem Tpyde «HoBbI 3akoH 06 aBTOp-
CKOM MpaBe» KPUTUYECKUN OLEHMBaJT OTEYECTBEHHOE
3aKOHOAaTEeNIbCTBO, YKa3biBasi Ha €ro apxaunyHoCTb
MO CPaBHEHNIO C EBPOMENCKUMI aHanioramm, 0Co6eH-
HO B YacTu cBOOOAbI NepeBona 1 Npas gpamaTypros
[2,c.112].

3HauuTenbHbI BKIaL, B OCMbICNEHVE NPUPOabI
aBTOPCKOro npasa BHEC/N POCCUACKME LIBUSNCTBI.
[.®. LLleplieHeBnY B «Y4EOHMKE PYCCKOro rpakaaH-
CKOro npasa» OTCTauBas 4aCTHOMPAaBOBYHO MPUPO-
Oy aBTOPCKOro npasa, BbICTynas NpOTUB MpuBuMie-
rmposaHHom cuctembl. A.A. KaHTopoBnd B paboTe
«JluTepatypHasa, My3blkanbHas M XyOoXXeCTBEHHas
cobcTBeHHOCTb» (1896 r.) BnepBble 0606 cyaeb-
HYIO MPaKTUKy, BbISBUB NPO6AeMy TEpPPUTOPUANBHON
pa3o6LEeHHOCTN: Cyapl B pasHbIxX pernoHax Mimnepuu
BbIHOCW/IN MPOTUBOMOSIOXKHbIE PELLEHNS MO OfHO-
pogHbIM cropam. AnNoeo30M pasBUTHS aBTOPCKOro
npasa B JOPEBOMOLMOHHBIN neprog, ctan 3akoH «O6
aBTopckoM npaee» 1911 roga. STOT HOpPMAaTUBHbIN
akT Obl1 paspaboTaH MNof BUSHMEM FEPMaHCKOro
3akoHopgatensctBa u bepHckol koHBeHuun (1886

r.), kotopyto Poccus Tak 1 He patudumumposana, HoO
UMMNIEMEHTMPOBaNa oTAeNbHble NpUHUMNLIL. K dncny
HOBEM 3aKOHa OTHOCUINCH: 3HAYMTESIbHOE pacLuu-
peHne nepeyvHss 0OBLEKTOB (BKIKOYEHbI hoTorpadumu,
KapTbl, YepTeXW, NeKuuv); 3akpensieHne cBoboabl
n3naTenbCKoro AoroBopa; ycraHoBfeHne 6onee onu-
TeNbHbIX CPOKOB OXpaHbl. TEM HE MEHee, 3aKOH UMEN
n HepocTaTku. CoXpaHANCa WHCTUTYT CBOGOAHOro
nepeBoga WHOCTPaHHbIX NPou3BedeHun 6e3 corna-
Cusi aBTopa, YTO TOPMO3WIO WHTErpauuio CTPaHbl
B MEXOyHapOOHYIO CUCTEMY OXpaHbl. Kpome Toro,
KrHemartorpaduieckne nponsBeneHnst He Noay4uIm
NonHoLUEeHHoN 3awmnTbl. OgHako, Kak CnpaBeasvBo
3amevaeT A.C. HoBukoBa, nveHHo 3akoH 1911 ropga
BMEPBbIE pas3rpaHNyu MOHATUS «IMTepaTypHas u Xy-
[0XXeCTBEHHasi COOCTBEHHOCTb» U «UCKIIIOYMTESIbHbIE
npaea», 3aN0XXuUB PyHAAMEHT A1 COBPEMEHHOMO MO-
HUAMaHWSA NHCTUTYTA.

3akno4veHue

VicTopudeckuin aHann3 nokasblBaeT, YTO aBTop-
cKoe npaso Poccuinckon Vimnepun npoLuio CROXXHbIA
NyTb OT MOJSIHOrO OTCYTCTBUS MPABOBON OXPaHbl U
NoO4YMHEHMS LieH3ype 0O (POPMUPOBaHNS KOMMEKC-
HOFO WHCTUTYTa, OCHOBaHHOrO Ha MPU3HAHUWN UC-
KNIOUUTENBHBIX MMYLLIECTBEHHbIX Npas. B oTnnyne ot
AHr10-CaKCOHCKON MOAENN, OPUEHTUPOBAHHON Ha
3aWmnTy mM3gaTenen u KoMMepYeckun obopoT, poc-
cuiickas Tpaguumst (YCUneHHasi COBETCKUM Mepuo-
[OM) M3Ha4vaslbHO yaensna MOBbILEHHOE BHMMaHue
JINYHOCTN aBTopa, €ro HeUMmyLLeCTBEHHbIM Mpasam
N MOCMEPTHOW OXpaHe Hacneausi. [aHHas ocobeH-
HOCTb, 3apOAVBLLAACA B Hegpax WUMMNEpPCKOro 3a-
KOHOAaTenbCTBa (B 4aCTHOCTMW, B CBSA3W C 3aLUTON
Hacnegns A.C. lNywknHa), coxpaHunacb 1 B COBpe-
MEHHOI 4acTu 4eTBepToi [paxnaHckoro Kogekca
P®, nemMoHCTpUpys NpPeemMCTBEHHOCTb POCCUNCKONA
NpPaBoBOW LLKOSbI.
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